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at 33 Ill. Reg. 14168, effective September 28, 2009; amended at 33 Ill. Reg. 15044, effective 471 

October 26, 2009; amended at 34 Ill. Reg. 550, effective December 22, 2009; amended at 34 Ill. 472 

Reg. 3886, effective March 12, 2010; amended at 34 Ill. Reg. 12891, effective August 19, 2010; 473 
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amended at 35 Ill. Reg. 4223, effective February 25, 2011; amended at 35 Ill. Reg. 15092, 474 

effective August 24, 2011; amended at 36 Ill. Reg. 2363, effective January 25, 2012; amended at 475 

36 Ill. Reg. 9247, effective June 5, 2012; amended at 37 Ill. Reg. 5823, effective April 19, 2013; 476 

amended at 37 Ill. Reg. 20751, effective December 13, 2013; recodified at 38 Ill. Reg. 4527; 477 

amended at 38 Ill. Reg. 9550, effective April 21, 2014; amended at 38 Ill. Reg. 13941, effective 478 

June 19, 2014; amended at 38 Ill. Reg. 15994, effective July 9, 2014; amended at 38 Ill. Reg. 479 

17043, effective July 23, 2014; amended at 38 Ill. Reg. 18568, effective August 20, 2014; 480 

amended at 38 Ill. Reg. 23158, effective November 21, 2014; emergency amendment at 39 Ill. 481 

Reg. 483, effective December 23, 2014, for a maximum of 150 days; amended at 39 Ill. Reg. 482 

1768, effective January 7, 2015; amended at 39 Ill. Reg. 5057, effective March 17, 2015; 483 

amended at 39 Ill. Reg. 6884, effective April 29, 2015; amended at 39 Ill. Reg. 15594, effective 484 

November 18, 2015; amended at 40 Ill. Reg. 1848, effective January 5, 2016; amended at 40 Ill. 485 

Reg. 10925, effective July 29, 2016; amended at 40 Ill. Reg. 13432, effective September 7, 2016; 486 

amended at 40 Ill. Reg. 14762, effective October 12, 2016; amended at 40 Ill. Reg. 15575, 487 

effective November 2, 2016; amended at 41 Ill. Reg. 4193, effective March 27, 2017; amended 488 

at 41 Ill. Reg. 6379, effective May 22, 2017; amended at 41 Ill. Reg. 10662, effective August 3, 489 

2017; amended at 41 Ill. Reg. 12608, effective September 21, 2017; amended at 41 Ill. Reg. 490 

14217, effective November 7, 2017; emergency amendment at 41 Ill. Reg. 15097, effective 491 

November 30, 2017, for a maximum of 150 days; amended at 42 Ill. Reg. 4953, effective 492 

February 28, 2018; amended at 42 Ill. Reg. 6451, effective March 21, 2018; recodified Subpart H 493 

to Subpart G at 42 Ill. Reg. 7980; amended at 42 Ill. Reg. 17852, effective September 24, 2018; 494 

amended at 42 Ill. Reg. 19190, effective October 12, 2018; amended at 43 Ill. Reg. 727, effective 495 

December 18, 2018; amended at 43 Ill. Reg. 10124, effective August 27, 2019; amended at 44 496 

Ill. Reg. 2363, effective January 17, 2020; amended at 44 Ill. Reg. 2845, effective January 30, 497 

2020; emergency amendment at 44 Ill. Reg. 4700, effective March 4, 2020, for a maximum of 498 

150 days; emergency expired July 31, 2020; amended at 44 Ill. Reg. 10907, effective June 10, 499 

2020; emergency amendment at 44 Ill. Reg. 11208, effective June 17, 2020, for a maximum of 500 

150 days; emergency expired November 13, 2020; amended at 44 Ill. Reg. 17414, effective 501 

October 13, 2020; amended at 45 Ill. Reg. 2006, effective January 29, 2021; amended at 45 Ill. 502 

Reg. 5523, effective April 15, 2021; amended at 46 Ill. Reg. 13312, effective July 12, 2022; 503 

amended at 46 Ill. Reg. 14550, effective August 2, 2022; amended at 46 Ill. Reg. 15317, 504 

effective August 24, 2022; amended at 46 Ill. Reg. 18102, effective October 26, 2022; amended 505 

at 47 Ill. Reg. 1402, effective January 10, 2023; amended at 47 Ill. Reg. 2093, effective January 506 

24, 2023; amended at 47 Ill. Reg. 5726, effective April 4, 2023; amended at 47 Ill. Reg. 6030, 507 

effective April 12, 2023; amended at 47 Ill. Reg. 13669, effective September 11, 2023; 508 

emergency amendment at 47 Ill. Reg. 17214, effective November 6, 2023, for a maximum of 150 509 

days; amended at 47 Ill. Reg. ______, effective ____________. 510 

 511 

SUBPART B:  CREDITS 512 

 513 

Section 100.2198  Economic Development for a Growing Economy Credit (IITA 211) 514 

 515 
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a) For tax years beginning on or after January 1, 1999, a taxpayer who has entered 516 

into an Agreement under the Economic Development for a Growing Economy Tax 517 

Credit Act [35 ILCS 10] (EDGETCA), shall be allowedshall be allowed a credit 518 

against the tax imposed by the Illinois Income Tax Act (IITA)IITA Section 201(a) 519 

and (b) in an amount to be determined in the Agreement. (IITA Section 211) 520 

 521 

b) The credit shall be computed as follows: 522 

 523 

1) The credit allowed shall not exceed the Incremental Income Tax with 524 

respect to the project. (IITA Section 211(1)) EDGETCA Section 5-5 525 

defines Incremental Income Tax as the total amount withheld during the 526 

taxable year from the compensation of new employees, and if applicable, 527 

retained employees under Article 7 of the IITAIITA arising from 528 

employment at a project that is the subject of an Agreement. 529 

 530 

2) The amount of the credit allowed during the tax year plus the sum of all 531 

amounts allowed in prior years shall not exceed 100% of the aggregate 532 

amount expended by the taxpayer during all prior tax years on approved 533 

costs defined by Agreement. (IITA Section 211(2)) 534 

 535 

3) Pursuant to IITA Section 211(3), the amount of credit shall be determined 536 

on an annual basis; provided, however, that: 537 

 538 

A) except in the case of a taxpayer described in subsection (b)(3)(B), 539 

the credit against any State tax liability may not extend beyond 10 540 

taxable years after the project is first approved and may not extend 541 

beyond the expiration of the Agreement; 542 

 543 

B) in the case of a taxpayer certified by the Department of Commerce 544 

and Economic Opportunity (DCEO) under the Corporate 545 

Headquarters Relocation Act, the credit may not extend beyond 15 546 

taxable years and may not extend beyond the expiration of the 547 

Agreement; provided, that the taxpayer may not claim for any tax 548 

year during that period more than 60% of the credit otherwise 549 

allowed for that tax year under the EDGETCA (see EDGETCA 550 

Section 5-45); 551 

 552 

C) a credit earned within the applicable period specified in subsection 553 

(b)(3)(A) or (B) may be carried forward beyond that period 554 

pursuant to IITA Section 211(4). 555 

 556 

4) The credit may not exceed the amount of taxes imposed pursuant to IITA 557 

Section 201(a) and (b). (IITA Section 211(4)) 558 



  JCAR860100-2313167r02 

 

 

 559 

5) In the case of an election under Section 100.7380(a), no credit shall be 560 

allowed under IITA Section 211 or this Section for the taxable year of the 561 

election. 562 

 563 

c) Any credit in excess of the tax liability for the taxable year may be carried 564 

forward to offset the income tax liability of the taxpayer for the next 5 years or 565 

until it has been fully utilized, whichever occurs first.  The credit shall be applied 566 

to the earliest year for which there is a tax liability. If there are credits from more 567 

than one tax year that are available to offset a liability, the earlier credit shall be 568 

applied first. (IITA Section 211(4)) In the case of an election under Section 569 

100.7380(a), no credit to which the election applies may be carried forward under 570 

IITA Section 211(4) and this Section. 571 

 572 

d) No credit shall be allowed with respect to any Agreement for any taxable year 573 

ending after the Noncompliance Date. Upon receiving notification by the 574 

Department of Commerce and Economic Opportunity of the noncompliance of a 575 

taxpayer with an Agreement, the Department shall notify the taxpayer that no 576 

credit is allowed with respect to that Agreement for any taxable year ending after 577 

the Noncompliance Date, as stated in such notification. If any credit has been 578 

allowed with respect to an Agreement for a taxable year ending after the 579 

Noncompliance Date for that Agreement, any refund paid to the taxpayer for that 580 

taxable year shall, to the extent of that credit allowed, be an erroneous refund 581 

within the meaning of IITA Section 912. (IITA Section 211(5)) If, during any 582 

taxable year, a taxpayer ceases operations at a project location that is the subject 583 

of that Agreement with the intent to terminate operations in the State, the tax 584 

imposed under subsections (a) and (b) of IITA Section 201 for such taxable year 585 

shall be increased by the amount of any credit allowed under the Agreement for 586 

that project location prior to the date the taxpayer cease operations. (IITA 587 

Section 211(5)). 588 

 589 

e) In the case of a credit earned by a partnership or Subchapter S corporation, the 590 

credit passes through to the owners for use against their regular income tax 591 

liabilities in the same proportion as other items of the taxpayer are passed through 592 

to the taxpayer's owners for federal income tax purposes.  (See IITA Section 211.) 593 

 594 

1) The credit earned by a partnership or a Subchapter S corporation will be 595 

treated as earned by its owners as of the last day of the taxable year of the 596 

partnership or Subchapter S corporation in which the tax credit certificate 597 

is issued by DCEO under Section 5-55 of the EDGETCA. 598 

 599 

2) The credit shall be allowed to each owner in the taxable year of the owner 600 

in which the taxable year of the partnership or Subchapter S corporation 601 
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ends and may be carried forward to the 5 succeeding taxable years of the 602 

owner until used. 603 

 604 

f) To claim the credit, a taxpayer shall attach to its Illinois income tax return 605 

 606 

1) a copy of the tax credit certificate and annual certification (if any) issued 607 

by DCEO and 608 

 609 

2) in the case of a partner in a partnership or shareholder of a Subchapter S 610 

corporation that earned the credit, a Schedule K-1-P or other written 611 

statement from the partnership or Subchapter S corporation stating 612 

 613 

A) the portion of the total credit shown on the tax credit certificate 614 

that is allowed to that partner or shareholder and 615 

 616 

B) the taxable year of the partnership or Subchapter S corporation in 617 

which the tax credit certificate was issued. 618 

 619 

gf) For purposes of this creditcredit, the terms “Agreement,” “Incremental Income  620 

Tax,” and “Noncompliance Date” shall have the same meaning as when used in 621 

EDGETCA Section 5-5. (IITA Section 211(6)) 622 

 623 

h) This credit is exempt from the sunsetsunset provisions of IITAIITA  624 

Section 250. (IITA Section 211) 625 

 626 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 627 

 628 

SUBPART V:  EMPLOYER'S RETURN AND PAYMENT OF TAX WITHHELD 629 

 630 

Section 100.7380  Economic Development for a Growing Economy (EDGE) and Small 631 

Business Job Creation Credit (IITA Section 704A(g) and (h)) 632 

 633 

a) EDGE Credit. An eligible taxpayer who makes an election under this subsection 634 

(a) shall be allowed a credit against payments required under IITA Section 704A 635 

equal to the credits not previously claimed and allowed to be carried forward 636 

under IITA Section 211(4) as provided in Section 5-15(f) of the Economic 637 

Development for a Growing Economy Tax Credit Act (EDGETCA).  (IITA 638 

Section 704A(g)) A taxpayer may make an election under this subsection (a) for 639 

taxable years ending on and after December 31, 2009. Only an eligible taxpayer, 640 

as defined in subsection (a)(2), may make the election.  641 

 642 

1) Effect of Election.  When an election under this subsection (a) is made, the 643 

amount of the credit awarded to the taxpayer under EDGETCA Section 5-644 
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15 for the taxable year of the election shall be allowed as a credit against 645 

payments due under IITA Section 704A for the first quarterly reporting 646 

period beginning after the end of the quarterly reporting period in which 647 

the credit is awardedcalendar year beginning after the end of the taxable 648 

year in respect of which the election is made. (See EDGETCA Section 5-649 

15(f)(2).) No credit awarded in a taxable year for which the election is 650 

made shall be allowed under IITA Section 211. 651 

 652 

EXAMPLE: Taxpayer is an eligible taxpayer and makes the election under 653 

this subsection (a)(1) for its taxable year ending June 30, 20232010.  For 654 

its taxable year ending June 30, 20232010, Taxpayer is awarded a credit 655 

under IITA Section 211 of $10,000. In addition, Taxpayer has credit 656 

carryovers under Section 211(4) of $5000 from 20212008, and $7000 657 

from 20222009. Under Section 704A(g) and this subsection (a)(1), 658 

Taxpayer is allowed a credit of $10,000 against withholding payments due 659 

under IITA 704A(c) in its first quarterly reporting period that begins after 660 

the end of the quarterly reporting period in which the credit certificate is 661 

awarded to the Taxpayercalendar year 2011. Taxpayer may not claim a 662 

credit against the tax imposed under IITA Section 201(a) and (b) for its 663 

taxable year ending June 30, 20232010, for the $10,000 credit awarded in 664 

that taxable year, but may claim a credit for the amounts carried forward 665 

from 20212008 and 20222009.   666 

 667 

2) Eligible Taxpayer Defined. The term "eligible taxpayer" means, with 668 

respect to the taxable year for which the election under this subsection (a) 669 

is otherwise available: 670 

 671 

A) A taxpayer who is primarily engaged (more than 50%) in one of 672 

the following business activities:  water purification and treatment, 673 

motor vehicle metal stamping, automobile manufacturing, 674 

automobile and light duty motor vehicle manufacturing, motor 675 

vehicle manufacturing, light truck and utility vehicle 676 

manufacturing, heavy duty truck manufacturing, motor vehicle 677 

body manufacturing, cable television infrastructure design or 678 

manufacturingmanufaturing, or wireless telecommunication or 679 

computing terminal device design or manufacturing for use on 680 

public networks (EDGETCA Section 5-15(f)(1)) and the taxpayer 681 

meets one of the following requirements: 682 

 683 

i) the taxpayer has an Illinois net loss or net loss deduction 684 

under IITA Section 207 for the taxable year, employed no 685 

less than 1,000 full-time employees (as defined in 35 ILCS 686 

10/5-5) in Illinois on each day of the taxable year, has an 687 



  JCAR860100-2313167r02 

 

 

"Agreement" (as defined in 35 ILCS 10/5-5) in effect as of 688 

December 14, 2009, and is in compliance with all 689 

provisions of that Agreement (see EDGETCA Section 5-690 

15(f)(1)(A)); 691 

 692 

ii) the taxpayer has an Illinois net loss or net loss deduction 693 

under IITA Section 207 for the taxable year, employed no 694 

less than 1,000 full time employees (as defined in 35 ILCS 695 

10/5-5) in Illinois on each day of the taxable year, applied 696 

for the "Agreement" (as defined in 35 ILCS 10/5-5) 697 

resulting in the credit with respect to which the election is 698 

made within 365 days after December 14, 2009 699 

(EDGETCA Section 5-15(f)(1)(B)); 700 

 701 

iii) the taxpayer had an Illinois net operating loss 702 

carryforward under IITA Section 207 in a taxable year 703 

ending during calendar year 2008, has applied for an 704 

"Agreement" (as defined in 35 ILCS 10/5-5) by November 705 

1, 2010 (150 days after the June 4, 2010 effective date of 706 

Public Act 96-905), creates at least 400 new jobs in 707 

Illinois, retains at least 2,000 jobs in Illinois that would 708 

have been at risk of relocation out of Illinois over a 10-year 709 

period, and makes a capital investment of at least 710 

$75,000,000 (EDGETCA Section 5-15(f)(1)(C)); 711 

 712 

iv) the taxpayer has an Illinois net operating loss carryforward 713 

under IITA Section 207 in a taxable year ending during 714 

calendar year 2009, has applied for an "Agreement" (as 715 

defined in 35 ILCS 10/5-5) by August 1, 2011 (150 days 716 

after the March 4, 2011 effective date of Public Act 96-717 

1534), creates at least 150 new jobs, retains at least 1,000 718 

jobs in Illinois that would have been at risk of relocation 719 

out of Illinois over a 10-year period, and makes a capital 720 

investment of at least $57,000,000 (EDGETCA Section 5-721 

15(f)(1)(D)); or 722 

 723 

v) the taxpayer employed at least 2,500 full-time employees in 724 

the State during the year in which the credit is awarded, 725 

commits to make at least $500,000,000 in combined capital 726 

improvements and project costs under the Agreement, 727 

applies for an Agreement between January 1, 2011 and 728 

June 30, 2011, executes an "Agreement" (as defined in 35 729 

ILCS 10/5-5) for the credit during calendar year 2011, and 730 



  JCAR860100-2313167r02 

 

 

was incorporated no more than 5 years before the filing of 731 

an application for the Agreement. (EDGETCA Section 5-732 

15(f)(1)(E)); or 733 

 734 

B) A taxpayer whose "Agreement" (as defined in 35 ILCS 10/5-5) was 735 

executed between January 1, 2011 and June 30, 2011 and who is 736 

primarily engaged in the manufacture of inner tubes or tires, or 737 

both, from natural and synthetic rubber, employs a minimum of 738 

2,400 full-time employees in Illinois at the time of application, 739 

creates at least 350 full-time jobs and retains at least 250 full-time 740 

jobs in Illinois that would have been at risk of being created or 741 

retained outside of Illinois, and makes a capital investment of at 742 

least $200,000,000 at the project location (EDGETCA Section 5-743 

15(f)(1.5)); or 744 

 745 

C) A taxpayer whose "Agreement" (as defined in 35 ILCS 10/5-5) was 746 

executed by May 14, 2012 (150 days after the December 16, 2011 747 

effective date of Public Act 97-636), and who is primarily engaged 748 

in the operation of a discount department store, maintains its 749 

corporate headquarters in Illinois, employs a minimum of 4,250 750 

full-time employees at its corporate headquarters in Illinois at the 751 

time of application, retains at least 4,250 full-time jobs in Illinois 752 

that would have been at risk of being relocated outside of Illinois, 753 

had a minimum of $40,000,000,000 in total revenue in 2010, and 754 

makes a capital investment of at least $300,000,000 at the project 755 

location (EDGETCA Section 5-15(f)(1.6)); or 756 

 757 

D) A taxpayer whose "Agreement" (as defined in 35 ILCS 10/5-5) was 758 

executed or applied for on or after July 1, 2011 and on or before 759 

March 31, 2012, and who is primarily engaged in the manufacture 760 

of original and aftermarket filtration parts and products for 761 

automobiles, motor vehicles, light duty motor vehicles, light trucks 762 

and utility vehicles, and heavy duty trucks, employs a minimum of 763 

1,000 full-time employees in Illinois at the time of application, 764 

creates at least 250 full-time jobs in Illinois, relocates its 765 

corporate headquarters to Illinois from another state, and makes a 766 

capital investment of at least $4,000,000 at the project location 767 

(EDGETCA Section 5-15(f)(1.7)); or. 768 

 769 

E) A startup taxpayer whose "Agreement" (as defined in 35 ILCS 770 

10/5-5) was executed on or after April 19, 2022 (the effective date 771 

of Public Act 102-0700).  Any election under this subsection shall 772 

be effective unless and until such startup taxpayer has any Illinois 773 
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income tax liability.  Any election under this subsection shall 774 

automatically terminate when the startup taxpayer has any Illinois 775 

income tax liability at the end of any taxable year during the term 776 

of the Agreement.  Thereafter, the startup taxpayer may receive an 777 

income tax credit under IITA Section 211 (see Section 100.2198), 778 

taking into account any benefits previously enjoyed or received by 779 

way of the election under this subsection, so long as the startup 780 

taxpayer remains in compliance with the terms and conditions of 781 

the Agreement (EDGETCA Section 5-15(f)(1.8)). "Startup 782 

taxpayer" shall have the same meaning as defined in the 783 

EDGETCA. 784 

 785 

EXAMPLE:  Taxpayer is an eligible startup taxpayer and makes 786 

the election under subsection (a)(1) for its taxable year ending 787 

December 31, 2024.  The startup taxpayer was allowed a credit 788 

against withholding payments due for each quarter in 2024. At the 789 

end of 2024, the startup taxpayer determined it will have an Illinois 790 

income tax liability for that taxable year.  The election will 791 

automatically terminate on December 31, 2024 – the end of the 792 

startup taxpayer's taxable year.  No credits against withholding 793 

payments due under IITA 704A(c) will be permitted for this 794 

startup taxpayer beginning with the first withholding quarter of 795 

2025.  The startup taxpayer may be eligible to claim an income tax 796 

credit under IITA Section 211 for its taxable year ending 797 

December 31, 2025, for any credits awarded in 2025. 798 

 799 

3) Manner of Making Election. The election shall be made in the form and 800 

manner required by the Department and, once made, shall be irrevocable 801 

(EDGETCA Section 5-15(f)(3)). The election shall be made by claiming 802 

the credit on the withholding return due under IITA Section 704A for the 803 

first quarterly reporting periodquarter of the calendar year beginning after 804 

the end of the quarterly reporting period in which the credit is awarded 805 

(EDGETCA Section 5-15(f)(2))taxable year in which the credit was 806 

awarded.  The election applies to the entire credit awarded for the taxable 807 

year under IITA Section 211.  808 

 809 

4) Partnerships and S Corporations.  A partnership or Subchapter S 810 

corporation may be an eligible taxpayer and make an election under this 811 

subsection (a). When a partnership or S corporation makes an election 812 

under this subsection (a), no credit shall pass through to the partners or 813 

shareholders for the taxable year under IITA Section 211. 814 

 815 
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5) The credit or credits may not reduce the taxpayer's obligation for any 816 

payment due under IITA Section 704A to less than zero. If the amount of 817 

the credit or credits exceeds the total payments due under Section 704A 818 

with respect to amounts withheld during the calendar year, the excess may 819 

be carried forward and applied against the taxpayer's liability under 820 

Section 704A in the 5 succeeding calendar years, as allowed to be carried 821 

forward under IITA Section 211(4), or until it has been fully utilized, 822 

whichever occurs first.  The credit or credits shall be applied to the 823 

earliest year for which there is a tax liability. If there are credits from 824 

more than one taxable year that are available to offset a liability, the 825 

earlier credit shall be applied first. (IITA Section 704A(g)) 826 

 827 

EXAMPLE: Taxpayer is an eligible taxpayer and makes an election under 828 

this subsection (a) for its taxable year ending June 30, 2023June 30, 2010.  829 

For its taxable year ending June 30, 20232010, Taxpayer is awarded a 830 

credit certificate under IITA Section 211 of $10,000 during its 831 

withholding quarterly reporting period ending June 30, 2023.  Under 832 

Section 704A(g) and this subsection (a)(5), Taxpayer is allowed a credit of 833 

$10,000 against withholding payments due under IITA 704A(c) in its 834 

quarterly reporting period ending September 30, 2023calendar year 2011.  835 

Taxpayer withheld tax during its withholding quarter ending September 836 

30, 2023calendar year 2011 of $4,000.  Under Section 704(A)(g) and this 837 

subsection (a)(5), Taxpayer's credit may not exceed $4,000. Taxpayer is 838 

allowed to carry forward the $6,000 excess credit to the 5 succeeding 839 

calendar years.  840 

 841 

6) No credit shall be allowed under IITA Section 704A(g) and this 842 

subsection with respect to any amount that would be disallowed as a credit 843 

under IITA Section 211(5) due to a Noncompliance Date. (See Section 844 

100.2198(d).) 845 

 846 

7) No credit awarded under the EDGETCA for agreements entered into on 847 

or after January 1, 2015, except for credits awarded pursuant to 848 

Agreements entered into by a startup taxpayer on or after April 19, 2022, 849 

under EDGETCA Section 5-15(f)(1.8), may be credited against payments 850 

due under this Section. (IITA Section 704A(g)) 851 

 852 

b) Small Business Job Creation Credit.  A taxpayer may claim a credit against 853 

payments due under IITA Section 704A for the first calendar year ending after the 854 

date on which a tax credit certificate was issued under Section 35 of the Small 855 

Business Job Creation Tax Credit Act (SBJCTCA). The credit shall be equal to 856 

the amount shown on the certificate, but may not reduce the taxpayer's obligation 857 



  JCAR860100-2313167r02 

 

 

for any payment due under Section 704A to less than zero. (IITA Section 858 

704A(h)) 859 

 860 

1) If the amount of the credit exceeds the total payments due under Section 861 

704A with respect to amounts withheld during the calendar year, the 862 

excess may be carried forward and applied against the taxpayer's liability 863 

under Section 704A in the 5 succeeding calendar years or until it has been 864 

fully utilized, whichever occurs first. The credit shall be applied to the 865 

earliest year for which there is a tax liability. If there are credits from 866 

more than one calendar year that are available to offset a liability, the 867 

earlier credit shall be applied first. (IITA Section 704A(h)) 868 

 869 

2) No credit shall be allowed under IITA Section 704A(h) and this 870 

subsection (b) with respect to any payment due under IITA Section 704A 871 

after the date a notice of noncompliance is issued to the Department under 872 

Section 45 of the Small Business Job Creation Tax Credit Act, as stated in 873 

the notification. If any credit has been allowed for a payment due after the 874 

date of notice of noncompliance, any refund paid to the taxpayer for that 875 

taxable year shall, to the extent of the credit allowed, be an erroneous 876 

refund within the meaning of IITA Section 912. 877 

 878 

c) For purposes of this Section, the term "taxpayer" shall include members of the 879 

taxpayer's unitary business group. (IITA Section 704A(g) and SBJCTCA Section 880 

10) 881 

 882 

d) The credits allowed under this Section are exempt from the sunset provisions of 883 

IITA Section 250. (IITA Section 704A(g) and (h)) 884 

 885 

(Source:  Amended at 47 Ill. Reg. ______, effective ____________) 886 


